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REMARKS 

Claims 1,3,6, 9-13, 15, 18, and 21-33, are pending in this application. Applicants have 
made several amendments to the claims in this Response. Applicants believe these amendments 
serve a useful clarification purpose, and are desirable for clarification purposes, independent of 
patentability. Accordingly, Applicants respectfully submit that the claim amendments do not 
limit the range of any permissible equivalents. 

In particular, claims 10, 27, and 31 have been rewritten to correct minor grammatical 
issues with the claims. In addition, claims 1 , 13, and 22 have been rewritten to overcome the 35 
U.S.C. § 112 rejections. 

As no new matter has been added by the amendments herein. Applicants respectfully 
request entry of these amendments at this time. 

the REJECTIONS MB 35 »■**■<:- 5 "2 
Claims 1,3,6, 9-12, 1 3, 1 5, 1 8, 21-33 were rejected under 35 U.S,C. § 1 12, first 

paragraph, as not enabled for the reasons set forth on pages 3-4 of the Office Action. In addition, 

the Examiner rejected claims 1, 3, 6, 9-12, 13, 15, 18, and 21-33 under § 1 12, second paragraph, 

as indefinite as explained on pages 4-5 of the Office Action. 

Claims 1,13, and 22 have been rewritten to address the language of concern to the 

Examiner. As discussed below, however, Applicants respectfully disagree with the Examiner's 

reasons for the remaining rejections. 

The Term "Normally Accepted " Is Enabled a nd Ade quately Described 
As known to those of ordinary skill in the art, alloys generally contain small amounts of 
impurities. As such, skilled artisans are well aware of the levels of impurities that are "normally 
accepted" in alloys such as the one presently recited. In addition, the Written Description itself 
refers to European Patent "No. 0 674 800 as an exemplar of a publication discussing the normally 
acceptable impurities levels, which are suitable in the presently recited alloy of the invention. 
See, e.g., Page 7, lines 27-29. 

And, even assuming arguendo that one of ordinary skill in the art is not aware of the 
normally accepted levels of impurities for alloys, one would he aware that he or she should 
consult a standard that defines acceptable impurity levels in alloys, for example, ASTM 
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standard B 349-93, a copy of which is included for the Examiner's reference, outlines the 
standard for impurity levels for zirconium sponge, 1 

Accordingly, Applicants respectfully submit that the term "normally accepted" is enabled 
and that one of ordinary skill in the art, after reading Ihe Specification, would be aware of how to 
make and how to use the invention, as presently recited. 

"Second Decree of Recrysiallizaiian Is 1 00%" h Enabled and Adequat ely Described 
Applicants respectfully submit that the phrase "wherein the second degree of 
recrystallization is 100%" is adequately described and enabled. In fact, those of ordinary skill in 
the art are aware of methods of investigation to determine whether a complete or partial 
recrystallization has occurred, For example, optical metallography, discussed in greater detail in 
previously cited document U.S. Patent No. 4,993, 1 36 to Foster ("Foster") at CoL 7, lines 15-16, 
may be used to determine the degree of recrystallization. In addition, transmission electron 
microscopy, which enables one to observe individual grains of a material and ascertain the 
percentage of grains thai are substantially free from dislocations, may also be used to determine 
the degree of recrystallization. In particular, if 80 percent of the grains are substantially free of 
dislocations, then the degree of recrystallization is 80 percent. Likewise, if all the grains arc 
substantially free of dislocations, then the recrystallization is complete. The statistical accuracy 
of such an analysis depends on the number of specimens, however, a skilled artisan would be 
well aware of the steps to pcrfonn such an analysis. 

furthermore, those of ordinary skill in the art are well aware of the terms "complete 
recrystalliy-ation" or "fully rccrystallizcd" and, thus, would not find the phrase "wherein the 
second degree of recrystallization is 100%" not adequately described nor enabled. For example, 
Foster describes such degrees of recrystallization. See Col. 6, lines 66-67. 

For at least these reasons, Applicants respectfully submit that the presently recited degree 
of recrystallization is enabled and adequately described. 



Although the requirements could differ slightly between various standards bodies, the ASTM standard is 
the normally accepted standards body. Moreover, Applicants respectfully submit that, to comply with 35 U.S.C.. 
1 12, first paragraph it is not necessary to "enable one of ordinary skill in the art to make and use a perfected, 
commercially viable embodiment absent a claim limitation lo that effect.*' Cfi'MT. Inc. v. Yteldup fat't Corp., 349 
F.3d 1333, 1338 (Fed. Cir. 2003) (an invention directed to a genera! system to improve the cleaning process for 
semiconductor wuJere was enabled by a disclosure showing improvements in the overall system). 
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In sum, Applicants respectfully submit that the rejections under § 112, first and second 
paragraphs, are overcome either by amendment or argument. As such, reconsideration and 
withdrawal of the § 112 rejections are respectfully requested. 

CONCLUSION 

All claims are believed to be in condition for allowance. If the Examiner believes that 
the present amendments still do not resolve all of the issues regarding patentability of the 
pending claims, Applicants invite the Examiner to contact the undersigned attorneys to discuss 
any remaining issues* 

No fees are believed to be due at this time. Should any fee be required, however, please 
charge such fee to Hanify & King, P.C., Deposit Account No- 50-4545, Order No. 19378.0089. 

Respectfully submitted, 
Hanify & King, P C. 

Dated; April 8, 2008 By:yyjL prvj^AL^> V^O^>iApp 

/Stephanie D, Scruggs) Registration No. 54,432 
Hanify & King, P.C. 
1 875 K Street N. W., Suite 707 
Washington, D.C. 20006 
(202)719-1084 Telephone 
(202) 709-1 090 Facsimile 
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ASTM B349/B349M-03 Standard Specification for Zirconium Sponge and Other Forms of Virgin 
Melal lor Nuclear Appliealion 

Developed by Subcommittee: B 10.02 |Book or Standard* Vain me; 02,04 

Duy Standard (PPT) more info 3 pages 

Buy Standard f Print) more info 3 pages 

Huv Standard I Redline (POP) mQteJnfo 6 pages 



$31.00 
$31.00 
S 37.20 



1. Scope 

1 . I This specification covers one grade of virgin zirconium metal commonly designated as sponge 
because of its porous, sponge-Uke texture, but it may also take other forms such as chunklcis. 

1 .2 The one grade described is designated a* Reactor Grade R6000 1, suitable for use in nuclear 
applications. The main characteristic of the reactor grade is its low nuclear cross section as achieved 
by removal of hafnium. The manufacturer must use procedures to prevent contamination with other 
high cross-section materials. 

1.3 Unless a single unit is used, for example corrosion mass gain in mg/dm a % the values slaved in 
cither inch-pound or St units are to be regarded separately as standard. The values stated in each 
system are not exact equivalents; therefore each system must be used independently of the other. SI 
values cannot be mixed with inch-pound values. 

1 A This standard docs not purport to address ail of the safety concerns, if any, associated with its 
use. It is the responsibility of the user of this standard to esta?)Iisk appropriate safety and health 
practices and determine the applicability of regulatory limitations prior to use, 

2. Referenced Documents 



£29 Practice for Using Significant Digits in Test Data to Determine Conformance with 
Specifications 



Index Terms 

nuclear; virgin zirconium metal; zirconium sponge; ICS Number Code 27 .1 20,99; 77.120.99; 
77.150.99 



Citing ASTM Sta ndards 



PAGE 11/13' RCV^ 4/7/2008 



% , Best Available Copy 

APR-08-2008 13:59 From: To:L)SPTO P. 12 

D4-APR-20DB IB; 33 BJERKSNS PATENTBYRA +4G 8 66302B0 S1D0O4 



» 

Application 1 



HUB ^«UI W|NI m < — 

-fcai It may abft t?fc> «™ pmm P» ■» 
' i dAfftctoto oT the rod* » J2 

U QjuTumii»mi rrith *fi — ^*^t* 



adore fc* oaanmi •^r.^T L 



5. Ow»tailC»po*ri«i 



dom flio top to 



net** get 
inter*!* 



Mm " "^fti cmrfn for chemical vaa shall t* utai ftp 

7i AfljJye^ ^^S^f^^S^t^iUwat-b 



I 

-1 



151 



PAGE 12/13 * RCVD AT 4/812008 2:13:39 PM [Eastern Daylight Time] * SVR:USPT0€FXRF4/4 * DNIS:2738300 * C8ID: ' DURATION (mm-ss):05-02 



Best Available Copy 



APR-08-2008 14:00 From: 

O4-APR-2OO0 16;34 



To:USPTO 



P. 13 



BJERK&NS PATEHT8YRA 



+4S S 6630260 SID005 



] spoon, f 



B349 

10.1 R^wato &r IWinft of the natoal to 
• requirtaamdy of |bas jpadfio^an riaB reported ^ 



i£flmctcr. ii cowl totoHafc cm * drefc, ttrtasotfc with 
, nusM «Zftn of the Wmto ^^J^S 1 ^ *J 
Dtta rftto <WH arc w fa. mm) beto*"ibo pufroctf 

fio tiriff pfftt" QcUtk iH^^T ttfon m ifcil n^ffUitf to pssj a 
' 14 ADitfW W* of to© innicto aJ*P to « » w *■ * *™ 
midtawwiOi 7.U tbr iil ctocufa hnod m TaWc I 

tmrtfitSSrf'^TnrtfcaiK Id ifao fVfBI flfdWtftBiy^ 
ftc^w^Otf wiiiuualt aan of ttft CPg^L damned am flBEJ far 
pwppgcg Jain eg drtfrrmiwd * aagafl y 



iw* tof^iy. The "«c«» of tbf ta d)*? «J 
-- - ' ^ the rapiuwjati w this weciBCT- 



Impurity ah»H Otofenn to — - 
too. Wtt 3to tadrndwd 
Bubm spedM limh to tfiu 

I be vod to $u*|Atti itpiifpctnttdiprtk 



e» Porta* S2» 
2*- 



j octal mtfiribf mfiy t30 ivl m wcd to tin ^nnzjn&rinrtx ; 

wMdn tins vsb oftbo Bofrwtfiwwn, alter taste, 
bOitft for ffflfottiO" , . ^t 

3b the cm* cf a wp o eto M beMeo Aei |n-«&- 
tout uu) the purchaser c».<fa$ pgaforewpoo of i 
to ib& rfquiraxf«t$ rftfaa ajtfncatiOB, or *ay spsu 
*£x?£6d'by to ptfthastt^ nqocpaMc;! 

li;c3L - 

" |£l' Tic >nx±iifictui^.^'6aprfly « w and 
msusiytfc&l test otcpca^a.Bn^y ndL 
tBgti OD'ckdi'bl OJ^tfaxd gf m^mrUl npptaaL 
maAtt li p fm^ w ton tliv flWfff^ 1111 ^ 
gnmtto.*x» papp&d, dto Utttf Afibt^&i ^halite 

134 Tbc ptftttMs' cfaall 00 k^Wy «ad 
toffM^dtocbDftOavlBt' ' 

13JJ2" 
13.13 

Net . 
. JXIA.ASM . 

„ • • I • "r*** 

14.1 mnttlbodof|«Ci>^g^tenapwdo^i;ftjr 

to ttsnCfr Qfc <Jslhcy wboo abip^l l>y 4i>y pcwpw» 
wite th*. ifaa »w4 mtm of toe cjsajrac* tscd ^ 
jcunfly detemmx^ by ibi tiw apd katfb of stone** 
me smnnit of bipffio? MtfMl Wbm to testfi.or 

J sboridt* piduj &i ^ 



Design 




r 



DKion. or iAfTPp^ Pftp^/l^o^ ar&awx vfakfa dzaquxliiy it 



& "been 



is, x*r»<#<9 




lj This tocc 

norinl tttoc 

actgsttotthp^ 
bunot fivrpan '■ 

E79FiWttoB :. 
Dcnrmfe? \ 

X.U wows 

4A Ortcrt f 
tackrfe u» ^ 

4.1^ ASfTM 



«Mk «^«m ****** h oh dinM topi at$k+n*rt+* - 



4» 



5K 







_ . mwa. — .. .•» • '-•*'» *. #"iT«*.»-r"^»'fc*-i^r ' ' -T n ...... ■ i ii i ii 

TOTJir.T ANT. AID ons 



PAGE 13/13 * RCVD AT 4/8/2008 2:13:39 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-4/4* DNIS:2738300 * CSID: * DURATION (mm-ss>:05-02 



